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¥ histle-Blowers, Spies—and Journalists?

l‘mFitstAmendmentmonthempesh
l7.‘l1|eodoteRoooevelspokeformuchd
» country when he thundered, “the clergy-

;s “absolutely necessary to the public safe-

Yet even in that time of war, the members of
mgress turned down the only president they
«d. As it worked out, the Espionage Act was
ore than sufficiently broad to inflict hupe
ounds on freedom of speech m those years.
ut the press had been largely sheltered by
ongress. [n 1950, when the Fspicnage Act
as being amended as part of the larger Inter-
o Security Act, Sen. Patrck McCarran, never
qown to he soft on esplonaye. wisertd a nro-
50 which not only guaranteed the pross w-uld

e free of censorship but also said the statute
ouldmbecomtmedtolimitfreedomofthe
rress or of speech in any way.

Since 1917, then, with only two exceptions,
hel-‘.spiomzeActhasnotbeenusedbythe
jovernment to prosecute the leaking to the
sress—rather than to foreign intelligence
igents—of classified documents relating to na-
-ional defense. One exception was the prosecu-
tion of Daniel Ellsberg and Anthony Russo for
adding the Pentagon Papers to the open
shelves, but that case was dismissed because of
government nisconduct.

The second exception, which so far has re-
sulted in a first period victory for the Justice
Degartment, 's the recent conviction under e
Espionage At of tormer Navy intelligence ana-
lyst Sarel Lorng Morson. He leaked throe
spy sateiinie phulogmpha,——ealzh asslied e
cret” o nuclear -powered Soviet aircr.t’
career Smder construction at a Black Sea shu
< ed. Morson has also been convicted ot ho-

Jane’s Fighting Ships, the prestigious British
publication, and the jeaked satellite photo-
graphs appeared in 2 companion journal, Jane's

Declassified | i "
ssified in Part - Sanitized Copy Approved for Release 2012/02/22 : CIA-RDP90-00965R000402650019-8

WASHINGTON POST
2 November 1985

STAT

Defence Weekly. The United States is not pre-
sently at war with Britain. but the Justice Ue-
partment, wieiding the Espionage Act, clams
that the Russiuns will add to their knowledge v
our spying capacities from the published photos =
——a contentiun disputed by former CIA othiciat
Roluad S, fiaow, an expert on spy satelhites.

In ary case, the Justice Departiment nsists
“f. Gea's crime was the leaking to unauthor-

et people of matenial that the United Gitates

not to be entitled to receive it, the defendant has
violated [the law| no matter how laudabie his mo-
tives.” Even if Morison had been nspired *‘to ex-
pose obvious wrongdoulg in high ufficial curcles,
Lo would be just as gudty.”

In the age of Keanan, the defuntion of espr-
page 10w also ncluies wahistle-blowing.

1 Murison's appeal fitls, the govermiee '
wl finady have a wav to freeqe the pross’s
sortes i thewe matrers. And e ventually. nr-

. nalsts themselves 1y be persuaded to et

raihs the goverhieat e Ve unt Wh T Tt

ters o4 rational detose can e printoed 1 e
sorener Jroof The oot B eports HER ISR
tice Department officials do not consider the
prwmmptfrmpmsecuﬁonasmceivéﬁof
unauthorized leaks involving any of the Liaftes
of documents classified as “‘Secret,” and 3few

longprismsenta\eesforreportmmdeditors
could prod other journalists to reassess. their

This is indeed a Justice Department that
gets things done. Or, as Samuel Loring ‘Mori-
son’s lawyers point out in one of the ‘¢Burt
papers: “The government is asking this Csurt
to construe the statutes at issue here as.gen-
eral anti-leak statutes despite the fact,that
Congress repeatecly has refused to enacgsuch
a law. The yovernment therefore is agking ths
Court - 3~ bevond its constitutional liftsiut
make a legisiative decision that properly “Aq be
fuade only by Congress.” o

Apparenuy the attorney general is 1ep-
posed to i ndies who function as iey: Bors
—proviged of course, thev act n the paton.:t
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